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' FLEXIBLE FORECLOSURES 


A housing official points the way to more 


resilient mortgage markets. 


By FRANK WATSON 


Assistant General Counsel, Federal Housing Administration 


qANy problems lie clearly within the 
IV province of state government, and are 
solved by the exercise of the sovereign 
powers of the several states. Other problems 
appear national in scope, and their solution is 
to be found through the exercise of federal 
power. Quite often, however, the adjustment 
necessary to a proper functioning of our civili- 
zation is best achieved through the cooperative 
exercise of authority by both the federal and 
state governments. The home mortgage prob- 
lem, with which we are faced at present, exem- 
plifies the need of a federal-state approach. 


Home ownership and the mortgage 


The tremendous spread of individual home 
ownership in the United States has been made 
possible through the medium of mortgages. 
Countless wage earners, who could never ac- 
quire the status of home ownership were an 
outright cash payment necessary, find them- 
selves able to attain this distinction through the 
system of a down payment and a mortgage to 
pay the balance. The importance of this type 
of credit is indicated by the amount of the 
urban mortgage debt upon homes which, it is 
estimated, had reached a volume of $21,000,- 
000,000 at the beginning of the present de- 
pression. This represents the largest single 


classification of debts.in our economic system— 
an urban mortgage burden two and one-half 


times as large as the farm mortgage debt bur- 
den with which we are so often concerned. Its 
importance is further emphasized by compari- 
son with an aggregate state and municipal 
indebtedness of less than $18,000,000,000, an 
aggregate railroad indebtedness of less than 
$14,000,000,000, and an industrial indebtedness 
of $10,000,000,000. 


Cutting both ways 

The effect of the present depression upon this 
mortgage debt has caused a most serious social 
and economic problem. On the one hand, there 
have been wholesale evictions and foreclosures. 
On the other hand, losses on mortgage invest- 
ments have jeopardized the solvency of large 
numbers of institutional mortgagees such as 
savings banks, insurance companies, and build- 
ing and loan associations. Indirectly, the de- 
pressed state of the mortgage market has 
accounted for the slump in building activities, 
and this in turn has resulted in widespread un- 
employment throughout the building trades 
and other heavy industries, with the conse- 
quent unemployment of an estimated four 
million workers. 

Clearly this condition has been a result of 
the depression, and, in turn, it has been a factor 
in intensifying the depression. Had the nation 
as a whole been prepared for the economic col- 
lapse with a stable and flexible mortgage mar- 
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ket, much of the distress through lost homes, 
high interest rates, frozen loans, and insolvent 
institutions could have been avoided. 

Creation of a sound mortgage market is one 
of the purposes of the National Housing Act, 
passed by Congress at its last session and ap- 
proved by the President on June 27, 1934. 
Briefly, that Act provides for the insurance of 
mortgage loans of a type more suitable to the 
needs of the home owner and therefore more 
secure from the standpoint of the mortgagee. 
This is reform not through coercion but 
through the encouragement of proper practices. 
The principle of amortization is therein def- 
nitely announced as the only sound type of 
procedure by which a person receiving an in- 
come in the form of wages or salary can ever 
hope to discharge any considerable debt obli- 
gation of the mortgage type. 


The second mortgage 

The Act also aims to eliminate a further evil 

the second mortgage. First mortgage lend- 
ing, which is generally limited to 50 per cent 
or less of the value of the property, can mean 
only one of two things. Either the home owner 
must accumulate the difference before he can 
buy a home—which delays home ownership 
and places a heavy burden on the small wage 
earner—or, as usually happens, he must resort 
to a second mortgage, covering a further 20 
per cent or 30 per cent of the value of the prop- 
erty in order to finance it. This second mort- 
gage covers only the borderline risk, and con- 
sequently second mortgage rates have been as 
high as 14 per cent to 25 per cent annually. 
With this serious drain on his income, the 
mortgagor has often been unable to cover the 
costs of either the first or second mortgage 
properly. In case it is necessary to realize cash 
on the security, a clumsy legal procedure—with 
attendant delay, expense, and uncertainties— 
must be invoked to satisfy both lien holders. 
The National Housing Act encourages a single 
lien, up to 80 per cent of the value of the prop- 
erty, which will be large enough to cover the 
entire financing problem of the property owner. 
In this way, it is hoped that these financing 


costs can be substantially lowered. The first 
mortgage lender is compensated for the extra 
risk assumed in making such a loan by the 
insurance provisions of the Act. 


State action needed 

It is at this point that state cooperation in the 
administration of the Act becomes essential. In 
order to protect investors in lending institu- 
tions, state legislation has in the past provided 
that loans on real property by such institutions 
could be made only up to a specified value of 
the property. This policy comes into conflict 
with the more recent desire of the states to 
provide an easy and readily available mortgage 
market. Under mortgages guaranteed by the 
Federal Housing Administrator the former 
policy is no longer operative since investors in 
such institutions repayment of 
mortgage investments in full through the op- 
eration of the insurance provisions of the Act. 
The precise changes will depend, of course, 
on the statutes in the particular state. The 
limitation on the power of the national banks 
in this respect has already been removed by the 
National Housing Act itself. Section 505 (a) 
of the Act states that, in the case of loans in- 
sured under it, the existing law limiting Na- 
tional Banks to mortgage loans not exceeding 
five year maturities and not exceeding 50 per 
cent of the appraised value of the property 
shall not apply. 

The second necessary major change in state 
laws deals with mortgage foreclosure provi- 
sions. Moratorium laws, such as we have had 
in many of the states during this depression, 
may well be justified by the emergency which 
attended their enactment. However, it must 
be recognized that insofar as they jeopardize 
the security of the lender, to that extent they 
make credit extension in case of future mort- 
gage advances more expensive if not impossible. 
Sane and intelligent thinking on the foreclosure 
problem will lead to the conclusion that three 
separate problems are involved. 

(1) In the life of every family there will 
occur periods of financial emergency, brought 
about by unexpected sickness, by accidents or 
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injuries, or by temporary unemployment. Dur- 
ing these times, it is temporarily impossible to 
meet obligations previously incurred in good 
faith. Should payments on a mortgage be sus- 
pended for a short term by reason of any such 
occurrences, obviously it is socially unjust as 
well as economically unsound to permit too 
prompt a foreclosure, and dispossession of the 
family. Such a procedure can only aggravate 
the unsettlement of family and home life. 

(2) Occasionally, a family at- 
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by which the consideration of each situation 
can be based on individual circumstances and 
not on the whim of the mortgagee or the de- 
mands of stockholders or state statutes. Under 
the usual provisions existing up to this time, the 
mortgagor temporarily in difficulties has been 
protected by slow and laborious methods of 
foreclosure which delayed dispossession by the 
mortgagee until such times as any temporary 
embarrassment might be overcome. As part 

of the same policy the expenses of 





tempts home ownership on the 
basis of an income which, for 
some reason or other, is not sus- 
tained throughout the entire life 
of the mortgage obligation. When 
later events bring about a perma- 
nent decrease in income, the occu- 
pancy of that home becomes a 
luxury which the mortgagor is 
not justified in continuing. In 
such event, not only sound busi- 
ness practice, but also the interest 
of the mortgagor dictate lower- 
cost living quarters in line with 
his reduced income. Such a situation makes 
desirable a cheap and speedy foreclosure which 
will not load additional expense on the mort- 
gagor and which at the same time will save 
for him the equity he may have accumulated 
in the home. 

(3) There occur times of general depression 
when all incomes are temporarily reduced or 
even permanently affected. During these times, 
the widespread movement of families into 
lower-cost accommodations is not desirable. It 
results in the crowding of persons into limited 
quarters in some areas and in numerous vacan- 
cies in others. The present depression has pro- 
duced just this situation which involves a 
waste of social riches, the decline of property 
values, and the impoverishment of mortgagees 
as well as mortgagors. Under such circum- 
stances, foreclosures and dispossessions are 
justified neither from a business nor from a 
social standpoint, and they should not be per- 
mitted. 

The National Housing Act provides a plan 
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foreclosure were increased in or- 
der to discourage immediate fore- 
closure by the mortgagee. While 
at times protecting a temporarily 
embarrassed mortgagor, this plan 
often permits a person living be- 
yond his means to remain in a 
home which he cannot afford. An 
even more important effect of 
such provisions, which are de- 
signed to protect a_ particular 
group of mortgagors, is the result- 
ing general unsettlement of the 
mortgage money market. Every 
delay in realizing on mortgage security means 
that the investment is considered less desirable; 
hence interest rates are increased; money drains 
off into more desirable fields of investment; 
and mortgagors, already hard pressed, are faced 
with additional burdens as mortgage rates in 
their region climb. 

This situation has been further confused by 
an attempt to improve the position of mort- 
gagors of the third class outlined above. In 
view of the general depression, resulting in 
wholesale foreclosures and evictions and the 
inability of many mortgagors to finance their 
mortgages, it has seemed socially desirable to 
delay all foreclosures for a time. Moratoria 
laws in many states have suspended foreclosure 
actions for a more or less definite period, in 
order to assist mortgagors in retaining their 
homes. Advantageous as these laws have been 
to mortgagors already in possession and unable 
to keep up payments, their effect on the gen- 
eral willingness of mortgagees to lend money 
has been disastrous. 
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Under the National Housing Act both the 
mortgagor and the mortgagee may receive the 
fullest possible protection under all possible 
circumstances without the necessity of burden- 
some foreclosure laws. Should a property owner 
be temporarily unable to meet his mortgage 
payments, the mortgagee is not forced to choose 
between foreclosing and carrying the debtor 
along upon a charity basis. The insurance of- 
fered under the National Housing Act protects 
the mortgagee against any losses which he may 
incur as a result of the mortgagor’s failure to 
pay. 

In the past, the problem of protecting 
the property owner’s equity in the event of 
foreclosure has been almost insoluble. It is well 
known that properties do not sell for their true 
value at forced sales. Yet every foreclosure law 
must contain some provision by which the 
property may be sold, and forced sale has thus 
far been the inevitable result. To protect the 
mortgagor from loss of his equity through fore- 
closure, periods of redemption have usually 
been designated. In actual practice this rather 
clumsy device has proved of little value to the 
mortgagor and has been an obstacle to quick 
realization upon the property by the mortgagee. 
Under the National Housing Act the mort- 
gagor or property owner’s equity is protected 
throughout until the final disposal of the prop- 
erty in a normal real estate market. On fore- 
closure the property which has been bought in 
by the mortgagee is turned over to the Federal 
Housing Administration. It is then modern- 
ized or rehabilitated, but it is not placed on the 
market until such time as the utmost value may 
be realized from it. The Act provides that out 
of the amount so realized the Federal Hous- 
ing Administration shall first be reimbursed 
for the amount which it has paid to the mort- 
gagee under the insurance contract. The mort- 
gagee is then compensated for his foreclosure 
costs and for other losses which he may have 
incurred in connection with the transaction. 
Any amount remaining thereafter, which rep- 
resents the true equity of the former property 
owner, is paid over to the mortgagor. 

Furthermore, in case of a general depression, 


the Administrator can withhold a considerable 
amount of foreclosed property from the market 
and thereby cushion the drop in real estate 
values. Such property can then be administered 
in a way which will protect the interests of both 
mortgagors and mortgagees. The Act therefore 
provides a flexible, business-like, and humane 
answer to the differing problems of mortgagors 
and mortgagees and, at the same time, it secures 
stability and order in the mortgage market. 

In order to realize the potential flexibility of 
the Act, however, it is essential that a cheap, 
simple, and readily available method of fore- 
closure be provided. The necessary discretion 
in the treatment of particular cases cannot be 
obtained if the mortgagor must remain in pos- 
session for a long period of time. Excessive 
costs of foreclosure—which in some states are 
as high as $667 for foreclosure on a home 
valued at between $2500 and $3000—are re- 
flected in a higher interest rate; the difficulty 
in realizing on security is one of the chief fac- 
tors considered by mortgagees at the time 
money is placed. A cheap and speedy method 
of foreclosure will not only result in lower 
interest rates; it will make mortgages once more 
the most attractive form of national investment. 

Where mortgages are uninsured, changes in 
foreclosure laws may not be justified; these laws 
have developed from long experience of legis- 
latures in adjusting the conflicting demands of 
mortgagors and mortgagees. In the case of in- 
sured mortgages, however, where the interests 
of all parties are adequately protected under 
the National Housing Act, it is hoped that the 
states by legislative changes will provide a 
cheap and easy method of foreclosure. In this 
way the states can secure for mortgagors within 
the state long term mortgages at low interest 
costs. For mortgagees, they can obtain the se- 
curity of a guaranteed mortgage investment, 
readily realizable at a fair return. Stability and 
a constant flow of ready capital can be assured 
to the mortgage money market. It will thus be 
possible to avoid the peaks and depths of mort- 
gage markets which have characterized—and so 
largely contributed to—an unsettled economic 
life within the nation. 
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STROKE OAR 


Professor Graves comments on efforts of federal officials 
to set the pace for state legislative crews. 


By W. BROOKE GRAVES 
Professor of Political Science, Temple University 


URING the past year the federal govern- 
IL) ment has engaged to an increasing ex- 

tent in activities designed to stimulate 
the adoption by the state legislatures of laws 
which it considers desirable. This has been 
particularly true of those federal 
agencies responsible for the super- 
vision of grants-in-aid, and of 
some of the emergency organiza- 
tions created for the handling of 
essentially depression problems. 

In the first case, the procedure is 
relatively simple. The federal 
agency realizes that certain work 
should be done and that only a 
few of the states are doing this 
work well. Appeal is made to 
Congress for aid through a sub- 
sidy. Having secured the subsidy, 
and being anxious to proceed with 
the work, the agency must then get the states 
to qualify under the terms of the act. This 
often requires legislation—as the Chief of the 
Bureau of Public Roads explained in a recent 
letter: 

“In several instances it has been necessary to 
direct the attention of state legislatures to pro- 
visions of the federal act requiring the enact- 
ment of concurrent or complying state legisla- 
tion. One example is the provision of the Fed- 
eral Highway Act requiring: “That before any 
project shall be approved by the Secretary of 
Agriculture for any state, such state shall make 
provisions for state funds required each year of 
such states by this act for construction and 
maintenance of federal-aid highways within 
the state, which funds shall be under the direct 
control of the state highway department.’ 
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“It was necessary to draw attention to this 
provision in several states in which under exist- 
ing laws the funds provided for construction 
and maintenance of federal-aid highways were 
obtained from county and other local sources 
and were not ‘under the direct 
control of the state highway de- 
partment.’ ” 

A similar situation is created by 
the recently enacted Hayden- 
Cartwright Act which seeks to 
prevent the further diversion of 
gasoline and motor vehicle taxes 
from state highway funds. One 
section provides that any state 
which authorizes such diversion 
shall receive only two-thirds of 
the amount of federal aid which 
it would otherwise have received. 
The Chief of the Bureau writes 
that “it will doubtless be necessary from time 
to time to direct the attention of state legisla- 
tive bodies to the possibility of loss of federal 
aid in consequence of contemplated further 
diversion of state motor vehicle and gasoline 
taxes.” 

With regard to the second type of agency— 
the administrations created in the emergency 
of the depression—suitable illustrations are nu- 
merous. Most striking, of course, has been the 
control over relief. The FERA has practically 
been able to dictate state relief policies. Through 
its power to disburse relief funds and to super- 
vise their expenditure, it has been able to pre- 
scribe more or less arbitrarily the amounts 
which individual states must raise for relief 
purposes. Thereby it has indirectly controlled 
state relief legislation which, in turn, has af- 
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fected the state tax problems. Very properly, 
FERA has insisted that the states should con- 
tribute to the extent of their ability, but it has 
constituted itself the sole judge of their ability, 
and seemingly no common standard has been 
applied. For example, Pennsylvania, which 
has continuously contributed a larger percent- 
age of its relicf funds than most of the states, 
has had its federal grants sharply reduced dur- 
ing the closing months of 1934. 

Representatives of the FERA claim that they 
have merely acted in an advisory capacity to 
state officials when the latter have requested 
information and assistance. 


In many fields 


These extensions of federal influence are not 
restricted to any one department or to any one 
type of agency. In the field of agriculture, ex- 
amples may be found in the Bureau of Public 
Roads—already mentioned, the office of the Di- 
rector of Extension Work, and certain branches 
of AAA. In the Treasury Department, there 
is the Bureau of Narcotics, and the pressure for 
more uniform tax laws is also partially attribut- 
able to this source. The Office of Education, the 
NRA, the PWA, the FERA, and the recent 
organized anti-crime activities of the Depart- 
ment of Justice also supply examples of such 
extensions of federal influence. It is obviously 
impossible in limited space to discuss all of 
these activities—or indeed any one of them—at 
length. However, a number of illustrations can 
be presented to indicate more fully the nature 
of this recent development. 

The Bureau of Narcotics has neither the 
benefit of a financial control over the states nor 
the emotional stimulus that has attached itself 
to many of the emergency organizations. 
Nevertheless, it has carried on since 1932 ex- 
tensive propaganda in behalf of the Uniform 
Narcotic Drug Act, proposed in that year by 
the National Conference of Commissioners on 
Uniform State Laws. A pamphlet containing 
the text of the act, plus a few introductory 
notes, and a mimeographed circular entitled 
“Why the Legislature Should Enact the Pro- 
posed Uniform Narcotic Drug Law” are being 


distributed through the various states “to leg- 
islators, and to various organizations such as 
the Kiwanis Club, the Parent-Teachers’ Asso- 
ciation, the National, State, and City Federation 
of Women’s Clubs, State Medical and Pharma- 
ceutical Associations, et cetera. In addition, 
personal representatives of this Bureau are con- 
tacting members of the state legislatures and 
other persons politically situated to be of assist- 
ance.” (This quotation is from a recent letter 
to the author from the Acting Commissioner 
of the Bureau of Narcotics.) 

Commenting upon the results that have been 
thus far accomplished, the Acting Commis- 
sioner continues: “So far we have been success- 
ful in having this legislation enacted in the 
states of Rhode Island, New York, New Jersey, 
Kentucky, Virginia, South Carolina, Florida, 
and Nevada and with the recently amended 
laws in Pennsylvania, Michigan, Illinois, Wis- 
consin, and California, there are now thirteen 
states in which legislation is adequate to enable 
the federal government to secure convictions 
in state courts, in cases in which we should have 
been powerless to prosecute under the revenue- 
securing acts of the United States.” 


NRA and the states 


In September 1933, NRA submitted to the 
governors of the states, “in response to very 
widespread interest and numerous inquiries, 
a tentative draft of a bill designed to illustrate 
the type of results which it was deemed should 
be effectuated by state legislation supplement- 
ing the National Industrial Recovery Act.” It 
was hoped thereby to secure uniform rules 
among the states governing commerce which 
has no interstate implications. 

In 1934, NRA’s Counsel for State Relations 
stated “that, so far as NRA is concerned, the 
federal government has not increased its activi- 
ties designed to stimulate the adoption of legis- 
lation desired by it in the state legislatures. Per- 
sonally, I view the adoption of state legislation 
supplementing the N.I.R.A. as a parallel to the 
wave of state legislation supplementing the 
Sherman Anti-trust Law which followed the 
enactment of that statute in 1890.” 
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Impartial educational advice 


The Acting Commissioner of Education 
denies that the Office of Education has any in- 
tention of exerting pressure upon the state leg- 
islatures. After explaining at some length the 
nature of the legislative work done by the Of- 
fice, she states that when requests are received 
for a model law or for suggestions on improv- 
ing a particular feature of a school law, “in- 
formation is usually given pertaining to laws 
on the subject in other states which seem to have 
produced good results, together with such sug- 
gestions as may be deemed helpful, taking into 
consideration the opinions of educational au- 
thorities.” She continues: 

“Negatively speaking, the Office of Education 
does not use its influence directly or indirectly 
for or against pending or enacted state school 
legislation; neither does it give suggestions per- 
taining to school legislation unless requested by 
interested parties, nor offer any particular law 
or bill as a model for legislation to be enacted 
by the states. This Office does not assume that 
there is on the part of the federal government 
or the various state governments a consciously 
defined theory of the exact relationship of the 
respective states to education; also it does not 
assume that any educational theories or systems 
are perfect. The perfection of our educational 
system is regarded more as a process than as a 
finality.” 

In the Department of Agriculture, the Exten- 
sion Service reports that it “has had little occa- 
sion in recent years to stimulate action of state 
legislatures on matters concerning it, as the 
Smith-Lever Act—the basic act setting up a sys- 
tem of cooperative agricultural extension work 
—was passed in 1914, and shortly thereafter all 
of the state legislatures passed acts agreeing to 
its provisions. In 1928, Congress passed an act 
supplementary to the Smith-Lever Act, known 
as the Capper-Ketcham Act, which again re- 
quired the assent of state legislatures to its pro- 
visions. This was promptly given, and no fur- 
ther legislation of this kind has been necessary 
since about 1930 when the last of the state legis- 
latures assented to the-provisions of the Capper- 
Ketcham Act.” 


The Director of Extension further reports: 
“Most of the states have passed legislation gov- 
erning the employment of county agricultural 
and home demonstration agents, either provid- 
ing state appropriations for the purpose or au- 
thorizing counties to make appropriations. 
These acts generally were passed about the time 
of the passage of the Smith-Lever Act in 1914, 
although some of them have been revised quite 
recently. The revision, however, has been at 
the instance of the state people rather than that 
of the federal government. As the matching 
provisions of the Smith-Lever and Capper- 
Ketcham Acts provide that the matching funds 
may come from any source within the state and 
not necessarily from appropriations by state leg- 
islatures, there is not quite as much urge for 
legislative action as there is in meeting the re- 
quirements of the federal-aid road appropria- 
tions. Many of the states do match their federal 
allotments for extension work at least in part 
with state appropriations, but the initiative in 
obtaining these appropriations rests with the 
state people and not with this Department.” 


Uniform labor legislation 


Not the least interesting illustration of the 
influence of a federal department upon the 
course of legislation in the states is to be found 
in the Department of Labor. The Secretary of 
the Department has been interested in stimulat- 
ing action in the various states in the matter 
of progressive and uniform labor legislation. 
In February 1934, a conference was held in 
Washington, D. C. which was attended by rep- 
resentatives of most of the governors. Certain 
material on the various subjects under consid- 
eration—such as old age pensions and minimum 
wage legislation—was prepared for distribu- 
tion and use at the conference. At its close, the 
various committees submitted the results of their 
deliberations in the form of resolutions; the 
deliberations have since been printed in bulletin 
form. 

Regional conferences on the same subject 
were held in Atlanta in December 1933, and in 
Detroit and Lansing in March 1934. This use 
of the conference method to bring the states to- 








262 STATE GOVERNMENT 


gether is certainly not open to criticism. It rep- 
resents, from all points of view, the most satis- 
factory method now known of securing some 
reasonable degree of uniformity on subjects of 
general concern among the states. 

This article is intended to emphasize a current 
development in American government that is 
interesting and that is possibly significant for 
the future; it is not intended to arraign or con- 
demn any individual, any department, or any 
agency of the federal government. It is clear 
to the observer that an ever larger number of 
federal departments are attempting to influence 
to an ever greater extent the course of state 
legislation. Yet all of the departments or agen- 
cies which were consulted in connection with 
this survey—with the possible exceptions of the 
Bureau of Narcotics and the Department of 
Labor—flatly deny any increased activity along 
this line, just as they deny the use of any meth- 
ods which an impartial individual might con- 
sider improper. Unquestionably the objectives of 
the federal agencies are highly laudable, and the 
laws which these agencies seek to have passed 
are of a desirable type. Nevertheless, careful 
observers of governmental problems will real- 
ize that some important questions are involved. 

While these federal efforts make a substantial 
contribution toward the very desirable goal of 
uniformity, what effect do they have upon the 
established system of government? It has been 
questioned whether the states are not losing—in 
position if not in power—while the federal gov- 
ernment is gaining in prestige and in influence. 

The methods employed constitute another 
fundamental issue. They may seem necessary; 
they may result in the achievement of excellent 
objectives; but are they, in a certain sense, ethi- 
cal? In other words, to what extent is it justi- 
fiable to use federal tax money to support propa- 
ganda and to carry on pressure group activities 
in the state capitols? The author does not claim 
to know the answers to these questions—per- 
haps no one knows them—but it would seem 
judicious to give careful consideration to the 
situation before committing ourselves too defi- 
nitely and too permanently to such a policy of 
federal influence over state affairs. 


LEGISLATIVE LINE-UP 


Now Meeting 


Special Sessions Convened 
Arizona November 26 
Ohio November 19 
Rhode Island June 14 


Recently Adjourned 


Special Sessions Adjourned 
Illinois November 23 
Louisiana November 16 
Maine November 10 
Texas November 10 


In Prospect 


Special Sessions Will Convene 
Georgia* January 14* 
Regular Sessions Will Convene 
Alabama January 8 
Arizona January 14 
Arkansas January 14 
California January 7 
Colorado January 2 
Connecticut Januar 9 
Delaware Januar 
Idaho Januar 7 
Illinois Januar 
Indiana January 10 
lowa January 14 
Kansas January 8 
Maine January 2 
Maryland Januar 2 
Massachusetts January 2 
Michigan January 2 
Minnesota January 8 
Missouri Januar 2 
Montana January 7 
Nebraska Januar | 
Nevada January 21 
New Hampshire January 2 
New Jersey January §& 
New Mexico January 8 
New York January 2 
North Carolina Januar y 
North Dakota January 8 
Chio January 7 
Oklahoma January 8 
Oregon January 14 
Pennsylvania January 1 
Rhode Island January | 
South Carolina January 8 
South Dakota January 8 
Tennessee January 7 
Texas January 8 
Utah January 14 
Vermont January 9 
Washington January 14 
West Virginia January 9 
Wisconsin January 9 
Wyoming January 8 


*The Georgia General Assembly biennially has an “organi- 
zation meeting” on the second Monday in January. At this time 
the date of the regular session (normally the second Monday 
after July 4) may be changed. 


a 
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RECONDITIONING 


By conventions and amendments our frames 


of government are modernized. 


By S. SMITH GRISWOLD 


Research Assistant, American Legislators’ Association 


N view of the constitutional amendments 
which found a place on recent ballots, and 
in view of the prevailing interest in consti- 

tutional conventions, an analysis of provisions 
in the forty-eight state constitutions seems 
timely. 

The table on the following pages shows how 
many of the 185 state constitutional conven- 
tions have succeeded in overhauling the frame- 
works of government, how many have merely 
contributed partial repairs, how many have 
left the original vehicles untouched. 

It may be seen that the Massachusetts govern- 
mental conveyance when it came from the 
colonial workshop in 1780 was equipped with 
a constitution of the clincher type. Three times 
in the last 155 years this state has tried for a 
change, but the total result has been a patch in 
1821 and a retread in 1918. Chief obstacle to 
a change is the constitutional provision which 
requires a two-thirds vote in the House and 
a majority vote in the Senate in two consecutive 
General Courts before an amendment is re- 
ferred to the electorate. 

On the contrary, the equally ancient state of 
Virginia believes in the policy of “trading in” 
and now vaunts her sixth constitution, a prod- 
uct of the 1928 General Assembly. 

Georgia, Louisiana, New Hampshire, and 
Vermont have favored the demountable type 
of constitution and have simplified the me- 
chanics of convention-calling and amendment- 
passing. With an average of eleven constitu- 
tional conventions during the last 241 years, 
these four states have totaled’ twenty-three re- 
placements and twelve patches. Louisiana holds 
the record with ten constitutional conventions, 
nine constitutions, during 109 years. New 


Hampshire promised even more when she 
tried three constitutions in sixteen years, but 
this spurt could not be maintained. Three of 
the last eight conventions have been forced to 
report “No sale,” while five of them have 
merely added new treads to the old casings. 

The vote required to pass a constitutional 
amendment varies widely. For instance, some 
states require a two-thirds vote in each house 
and a majority of the votes cast upon the refer- 
endum. Others require a majority vote by the 
two houses at two legislative sessions, followed 
by a majority of the popular vote upon the ques- 
tion. Most complex of all the processes is that 
in South Carolina, where a two-thirds vote of 
each house is required both before and after 
acceptance by a majority of the popular vote 
on the question. 

Most commonly, a two-thirds vote of each 
house and a majority of the referendum on 
the question is necessary in order to call a con- 
vention. This is merely one example of the 
thirteen different combinations of requirements 
which govern the calling of conventions. 

In only eighteen states is there provision in 
the constitution for initiating amendments. Re- 
quirements vary greatly but the one most fre- 
quently specified is for a petition signed by ten 
per cent of the registered voters. It, is notice- 
able that almost half of the initiative provisions 
are to be found in the western states where 
popular control has always been emphasized. 

California has the longest, Rhode Island the 
shortest, of the forty-eight constitutions, while 
Kentucky’s coincides with the “average” 
length. Curiously enough, this average for state 
constitutions is three times as long as the Con- 
stitution of the United States, 











CONSTITUTIONAL 
The article on the preceding page comments on the int cave n 
PIRST CONSTITUTIONAL CONVENTIONS ; LAST APPROXIMATE 
CONSTITUTION CONSTITUTION | “LENGTH (NOT 
Dor ED | — Petals | Dan | amet gs | GiinorateD or 
é ‘ Su ful ’ ACCESS SU otat wf Each |} 
Alabama 1819 5 6 1901 42,000 — 
Arizona 1910 l l 1910 28,000 Maj 
Arkansas 1836 4 l 1 6 1874 33,000 Maj 
California 1849 2 2 1879 75,000 | 25 
Colorado 1875 l l 1875 41,000 F 25 
Connecticut 1818 l l 2 1818 10,000 Maj. of 1G.A.; 2 
Delaware 1776 $ I 5 1897 28,000 4 of 2 General / 
Florida 1&39 4 l 5 1885 18,000 3. 
Georgia 1777 8 2 2 12 1877 26,000 
idaho 1880 l 1 1889 61,000 
ilinois 1818 } 2 5 1870 23,000 
Indiana 1816 2 2 1851 10,000 Maj. of 2 Genera 
lowa 1846 2 l 3 1857 15,000 Maj. of 2 Legisla 
Kansas 1855 i 4 1859 16,000 
Kentucky 1792 4 1 (6 5 1891 29,000 3b 
Louisiana 1812 i) l 10 1921 45,000 
Maine 1819 l 1 1819 23.000 
Maryland 1776 4 4 1867 34,000 5 
Massachusetts 1780 2 l : 5 1780 33,000 24 of H., Maj. of S 
Michigan 1835 4 - 6 1908 34,000 
Minnesota 1857 l 1 1857 26,000 Maj 
Mississippi 1817 H - 6 (d) 1890 24,000 26 
Missouri 1820 ; 2 l 6 1895 40,000 Ma 
Montana 1889 l l 1889 32,000 24 
Nebraska 1866 2 l 1 4 1920 18,000 ue 
Nevada 1864 l 1 1864 20,000 Maj. of 2 Legisla’ 
New Hampshire 1776 3 5 3 11 1792 15,000 j) 
New Jersey 1776 2 2 1834 9,000 Maj. of 2 Eegislat 
New Mexico 1910 1 l 1910 22,000 Maj 
New York 1777 { 2 1 7 1894 31,000 Maj. of 2 Legislat 
North Carolina 1776 ; l l 5 (d 1875 18,000 5 
North Dakota 1889 l l 1889 40.000 Maj 
Ohio 1802 2 1 1 4 1912 23,000 
Oklahoma 1907 I 1 1907 60,000 Maj 
Oregon 1857 l l 1857 28,000 Maj 
Pennsylvania 1776 4 4 1873 26 000 Maj. of ? General 
Rhode Island 1663 LU 4 5 1842 8,000 "Maj 
South Carolina 1776 6 6 (d) 1895 53,000 2¢ before and afte 
South Dakota 1889 l l 1889 26,000 Maj 
Tennessee 1796 3 1870 16,000 Maj. of 1 G.A.: 
Texas 1845 } 2 5 1875 35,000 26 
Utah 1895 l 1 1895 25,000 
Vermont 1777 3 4 (g 4 (g) 11 1793 14,000 24 of 1 G.A.; Maj 
Virginia 1776 5 l 6 1928 (A 46,000 Maj. in awe 
Washington 18S l l 1889 25,000 
West Virginia 1863 2 2 1872 23.000 ° 
Wisconsin 1848 l l 1848 14,000 Maj. of 2 Legislat 
Wyoming 1889 1 1 | 1889 28.000 } , 
Model Const. 11,000 Maj. of Unicam. | 
Total 128 27 30 185 Av. 28,500 
1) Kansas electorate adopted eleven constitutions of as many conventions f) In 1842 three constitutions were drawn up: one by Dorr’s Rebellion, one by 
before Congress consented to its admission a convention called by the General Assembly, and a constitution by 
No constitution submitted General Assembly; the last was adopted 
Convention merely rearranged constitution of 1780 (g) Constitution of Vermont, 1777-1870, provided for a Council of Censors of 
1) The Secession conventions of Mississippi, North Carolina and South Caro- thirteen to meet every seven years to propose amendments. Some of 
lina are not counted these amendments were accepted, some rejected 
¢) Prior to 1842 the law of Rhode Island was the Charter of 1663 





























TIONAL MECHANICS 
he int cave machinery of constitutional amendment and revision. 
= zz. ———_—_—_— ———— —$—$——_____— _ — -- 7 - 
1LLING 
AMENDMENT PROVISION CONSTITUTIONAL CONVENTION | ppoposep | 
FOR REVISIO iND AMENDMENT | CONSTITUTION 
ee. “epee a eee : Se ae ne eice ce cs hace 7 ; eal | ACCEPTED BY 
legislative Vote Fraction of Initiative | Legislative Vote , Fraction of } 
f Each House Electorate Voting Petition By | of Each House Electorate Voting | 
1 35 Maj., on question _ ‘No provision C2 ; Maj. Maj., at election | Maj., on question Alabama 
Maj. Mai., on question 15% of vote re at last election ¥ Ma) Maj., on question | Maj., on question . Arizona 
Maj “Maj.. at election ‘ 10% of voters at last « election Maj. Maj., on question Maj., on question Arkansas 
| 26 Maj , on question : 8% of voters at last election : . 26 Maj., on question Maj., on question | "California 
r 2 Maj., on question 8% of voters at last « elec tion 8 Maj., on question | Maj., on question .Colorado 
| Maj. of 1G.A.; % next G.A Mai., on question No provision 26 Ma)j., on question Maj., on question . .Connecticut 
| 24 of 2 General Assemblies | None allowed | No provision 24 Maj., on question Maj., on question Delaware 
3, Maj., on question No provision 24 | Maj., on question Maj., on question . Florida 
2 Maj., on question | No provision 25 None needed | Maj., on quéstion . Georgia 
2 Maj., on ques. (7) Set by Legislative Act 26 Maj., on ques. (7) Maj., on question Idaho 
2 Maj., at election No provision 26 Ma)., at election Maj., on question Illinois 
Maj. of 2 General Assemblies Maj., at election | No provision : No provision No provision No provision Indiana 
Maj. of 2 Legislatures Maj., on question No provision | Ref. every 10 yrs Maj., on question Maj., on question | lowa 
26 Maj., on question No provision 24 | Maj., at election Maj., on question Kansas 
35 | Maj., on question No provision Maj. of 2G.A | Maj., on question | Maj., on question .Kentucky 
3 | Maj., on question | No provision 23 Maj., on question Maj., on question Louisiana 
: 2 | Maj., on question No provision 24 concurrent vote No provision Maj., on question . Maine 
ora Maj., on question No provision Ref. every 20 yrs Maj., on question Maj., on question Maryland 
34 of H., Maj. of Sen. of 2G.Cts.| Maj., on question | 5000 for Leg. Action on Amend Ref. every 25 yrs 24, on question Maj., on question |...Massachusetts 
26 Maj., on question | 10% on pet Ref. every 16 yrs Maj., at election Maj., on question Michigan 
Maj | Maj., at election | No provision 24 Maj., at election ; Maj., on question | Minnesota 
24 | Maj., on question | No provision No provision No provision | No provision Mississippi 
Maj Maj., on question 8% in % of Cong. Dist. Ref. every 20 yrs Maj., on question Maj., on question Missouri 
4 Mai.. on question 8% of voters in 35 of Counties 26 Maj., on question ; Maj., on question Montana 
45 “Maj , on question 10% of voters at last election 4 Maj., on question Maj., on question Nebraska 
Maj. of 2 Legislatures Maj , on question 10% of voters + L ap. or Ref 23 Ma)j., at election Maj., on question | Nevada 
j) (j) No provision : | Ref. every 7 yrs Maj., on question | | 2g, on question |..New Hampshire 
Maj. of 2 Begislatures “Maj , on question | No provision 4 y No provision No provision No provision New Jersey ; 
Maj I Maj., on question | No provision | 26 } “Maj , on question | Maj., on question | .New Mexico 
Maj. of 2 Legislatures | Maj., on question | No provision 7 Ref. every 20 yrs Maj., on question Maj., on question .New York 
3. iy Maj., at election No provision 26 Maj., at election Ma)j., at election North Carolina 
Maj. Maj , on question | 20,000 voters No provision No provision No provision | North Dakota 
3 | Maj., on question 10% of voters at last election 24 Maj., on question Maj., on question Ohio 
Maj Maj., at election 15% of voters Maj. Maj., on question | Maj., on question . Oklahoma 
Maj Maj., on question | 8% of voters Maj. Maj., on question Maj., on question Oregon 
Maj. of ? General Assemblies Maj., on question No provision : - No provision No provision Maj., on question Pennsylvania 
Maj. Maj., on question | No provision No provision No provision No provision Rhode Island 
2¢ before and after Ref. Maj., on question | No provision | 24 Maj., at election Maj., on question | South Carolina 
Maj Maj., on question 5% of voters 26 Maj., at election Maj., on question South Dakota 
Maj. of 1 G.A.; % of 2d G.A Maj., at election | No provision Maj Maj., at election Maj., on question a : Tennessee 
26 Maj., at election | No provision ae No provision No provision No provision | Texas 
28 | Maj., on question | No provision 23 Maj., at election | Maj., at election Utah 
24 of 1G. A.; Ma). of next G.A. Maj., on question | No provision p a ‘ No provision No provision _No provision ; Vermont 
Mai. in }' yeneral Assemblies | Maj., on question | No provision Maj Maj., on question Maj., on question Virginia 
26 Maj., on question | 10% of voters 2 | Maj., at election Maj., on question | Washington 
° 28 Maj., on question No provision Maj. Maj., on question Maj., on question |. i. . West Virginia 
Maj. of 2 Legislatures Maj., on question | No provision | Maj. | Maj., on ‘question Maj., on question a . Wisconsin 
} 24 “Maij., at election | No provision me 24 “Maij.. at election “Maj., on question - a Wyoming 
Maj. of Unicam. Legislature | Maj., on question | % of voters on petition Maj. of Unicam. Leg.| Maj., on question Maj., on question . . .Model Const. 
| | | ae 
| | 
| | | | 
ion, one by (h) Drawn by the General Assembly of Virginia. NOTE: Constitutions are usually presented at special elections either by pro- 
itution by (i) Court Inte *rpretation—Green vs. State Board of Canvassers visions of the existing constitutions or by ordinance of constitutional conven- 
(j) The New Hampshire Constitution is ame snded only by Convention tion. Amendments may be referred at_ either special or general elections 
Censors of (k) Model State Constitution prepared by the National Municipal League. according to constitutional provision or General Laws. Some Constitutions 
Some of do not make provision for referenda. No attempt has been made to specify 
whether the fraction of legislative vote applies to the whole house or only to 
members voting. 
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HERE, THERE, AND EVERYWHERE 


A few glimpses of the American scene, as the election smoke clears. 


Secondary Defense 

| Aw enforcement officials in many states have 
ip recently analyzed the failings of their 
defense tactics and are seeking to close 
up the holes in their line, through which 
criminals have been dashing to score against the 
state. In many places such surveys have recom- 
mended increased central responsibility. More 
coordinated teamwork of sheriffs and district 
attorneys in California is expected, now that a 
new constitutional amendment provides for a 
state Department of Justice in which the attor- 
ney general will call the signals. Other amend- 
ments approved by Californians on November 
6 alter the system of selecting judges (see Gov- 
ernors’ Page), enable comment on a defendant's 
refusal to take the stand, and permit pleas of 
guilty before the committing magistrate. 


Cramping the Legislatures 


Now that the voting booths have been folded 
up and temporarily stored in governmental 
attics and preserve rooms, it is possible to sum- 
marize the fate of proposed constitutional limits 
on legislative control over finance. Arkansas 
voted to limit the total state budget, but Texans 
refused to do so. Amendments setting a maxi- 
mum property-tax for state purposes in Colo- 
rado and a maximum property-tax for all gov- 
ernmental purposes in Oregon, were both 
defeated. In Washington an initiative limit 
upon the property-tax was extended for an- 
other two years. 


Home, Sweet Taxless Home 
Nowhere were efforts to limit gasoline and 
motor vehicle taxes very successful on Novem- 
ber 6. They failed in Colorado, Michigan, and 
Ohio. But ballots proved that Americans are 
domestic and home-minded, repeated calumnies 


to the contrary notwithstanding. No fighters 
for the inalienable rights of the automobile 
owner, the voters made a stand on homestead 
exemption. In Florida an amendment entirely 
exempting the more modest homes from taxa- 
tion received hearty approbation, while Louisi- 
ana increased the scope of her provisions on 
this subject. 


Flashing Machine for Rent 

In the words of Nebraska’s Legislative Ref- 
erence Director: “After the impending session, 
Nebraska will have one idle—but very hand- 
some—legislative hall, equipped with a most 
intriguing flash-voting system which will be 
available for any other use to which it can be 
put.” On November 6, Nebraskans enterpris- 
ingly voted to try a one-house legislature, which 
will be composed of 30 to 50 members. Those 
legislators—elected for two-year terms on a non- 
partisan ticket—will receive equal shares of the 
$37,500 which has been set as the total legisla- 
tive salary budget, and which will yield the 
individual a salary between $750 and $1250 a 
year. Between now and the first new-type elec- 
tion in 1936, the state will be redistricted. 


After 65 

lowa has recently become the twenty-eighth 
state to adopt a system of old-age pensions. In 
six of these, application of the law is optional 
for individual counties, but the more general 
tendency is toward mandatory laws. In Massa- 
chusetts and New York no limit has been set to 
the amount which may be paid to a pensioner; 
in Indiana the highest allowance is $180 a year. 
Between these figures range the maximum 
amounts payable in the other twenty-five states. 
In the case of Iowa, the top figure is $25 a 
month. 
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PRIME YEARLINGS 


A round up of state liquor legislation after twelve months of repeal. 


EADERS Of the article “Quagmires” in the 
October issue will remember that a fre- 
quently mentioned item on legislative 

agenda was liquor legislation. At a time when 
many state legislatures are planning the passage 
of new, or the revision of existent, liquor laws, 
STaTE GOVERNMENT is glad to be able to pub- 
lish a tabular summary of the present statutes 
on the subject. This table, which appears on the 
two pages following, was prepared for the mag- 
azine by Mr. Dayton E. Heckman of Ohio 
State University’s Department of Political 
Science. 

For the following reasons little or no infor- 
mation has been included in regard to a few of 
the states: (1) Florida, Idaho, Maine, Ne- 
braska, West Virginia, and Wyoming have 
recently repealed prohibitory provisions. Al- 
though consumption of beer on premises is 
legal in all of these states, other legislation 
either is not available or has not yet been 
enacted. Maine voted on November 6 to estab- 
lish a state monopoly, but the administrative 
details could not be ascertained before the com- 
pletion of this study. (2) Alabama, Georgia, 
Kansas, and Mississippi still have prohibition. 

Nineteen new liquor commissions and three 
new liquor supervisors or directors have been 
established to deal with post-prohibition prob- 
lems; seven states have preferred to add these 
duties to the work of existing commissions; 
and two have set up ex-officio boards. In no 
case is the liquor commission large: the usual 
number of members is either three or five. Dela- 
ware is unique with a one-man “commission.” 
The terms of the members are relatively long, 
the average being somewhat over five years. 

It will be noted that there are now twelve 
state monopolies. In some of the states, these 
are monopolies of the wholesale trade alone; in 
others, they cover the retail sales of various 
types of alcoholic beverages. Limitations of 


space make it impossible to indicate in the table 
the precise nature of each monopoly. 

Interesting variations in methods of determin- 
ing license fees for on-premise consumption are 
found in the different states. In Delaware, Indi- 
ana, Maryland, and Massachusetts, license fees 
may be dependent on location and type of estab- 
lishment; in Colorado on location alone; in 
Michigan, Ohio, Oregon, and Rhode Island on 
type of establishment. Kentucky, New Mexico, 
and New York base license fees on the popula- 
tion of the individual communities, while in 
Massachusetts, Virginia, and Wisconsin, local 
authorities may determine the fees. No at- 
tempt has been made to list the local fees. 

The licensing of off-premise consumption 
presents no less variety. In Colorado, Kentucky, 
Minnesota, and Virginia the amount of the fee 
may depend upon location; in Delaware, upon 
the type of establishment; in New Mexico and 
New York, upon population. Massachusetts 
and Wisconsin allow determination by local 
authorities. 

In the case of both on-premise and off- 
premise consumption licenses, these statements 
do not necessarily cover all the licenses issued 
in the state. The method designated may be 
used only for beer, or wine, or liquor licenses, 
or it may be used when the license covers two or 
more of these kinds of beverages. Thus in 
Massachusetts, location and type of establish- 
ment are used to determine liquor license fees 
for on-premise consumption, while local author- 
ities have a hand in wine and beer licenses 
for on-premise consumption. In cases of off- 
premise consumption licenses, Colorado, Ken- 
tucky, Minnesota, Virginia, and Wisconsin 
issue one license for all beverages. In Illinois 
the flat rate license is valid for both on-and-off- 
premise consumption. In California one license 
may be used for both beer and wine, and in 
Delaware one for both wine and liquor. 
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Colorado 
Connecticut 
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LIQUOR LEGISLATION 


By DAYTON E. HECKMAN 
Ohio State University 
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LIQUOR LEGISLATION 


(Continued) 


CONSUMPTION | LICENSE FEES WHERE CONSUMPTION | LICENSE FEES WHERE CONSUMPTION 


OFF PREMISES IS OFF PREMISES IS ON PREMISES 
STATE ONLY 
Wine Liquor in dollars in dollars in dollars (in dollars) | (in dollars (in dollars 
— Beer Wine Liquor Beer | Wine Liquor 

Alabama 
Arizona 25 25 25 50 50 100 
Arkansas 
California X 10(3) 10(3) 100 50(7) 50 
Colorado X 325 525(f),(n) 225-325(f) 225-325(f) 
Connecticut X 50 50 50 50 50 
Delaware 100—-150(¢) 150(o) 150 150 75-300(e) 
Florida* 
Georgia 
Idaho* 
Illinois 50(m 50(m 50(m) 50(m) 50(m) 50(m 
Indiana X 100 100 25 100-300 (e) 100(k) 
lowa X X 
Kansas 
Kentucky 100 500(f),(n 300-7 00(h) 300-700 300-700 
Louisiana Regulate|d by Local Gov|ernments Regulat|ed by Local Go| vernments 
Maine? 
Maryland 25 35 100-250 15—50(e) 35-60(e) 250-750 (¢ 
Massachusetts 75-1000 (i 75-1000 (a 100-2000 (i 100-1000 (7) 100-1000 (1 250-2500 (e) 
Michigan 25 25 100-500 (g) 200-500(g¢) , 500—1000(g 
Minnesota 100 250(f) (7 Locjal A uthoritjies 
Mississippi 
Missouri 50 50 50 50(/) 300(m 
Montana X X 
Nebraska* 
Nevada Regulate|d by Local Governments tegulatied’ by Local Go| veraments 
New Hampshire 
New Jersey 200-1000 (7) 350-1000 
New Mexico 50-100(h 75-125(h 300-400 (h 75-125 (h) 100-150(A) 400-500(h 
New York 25-50(h) 25-50(h 500-1200 (h 100-200 (h) 100-200 (h) 500-1500(h 
North Carolina 
North Dakota 
Ohio 100 50 100 100 400-1000 (g) 
Oklahoma 
Oregon X 10(p 10—50(p 15 50-100(g) 
Pennsylvania 150-600 
Rhode Island 200 200 200 50-700 (g 50-700 (9 50-700 (g) 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 10 10 10 10 50 
Virginia X 37.50 150 25-100(7) 
Washington X 10 10 25 25 
West Virginia* 
Wisconsin : 50 500(7),(n) 50.. —< 500 (i) 
W yoming* 


e) Dependent on location and type of establishment 
J) Dependent on location. 
7) Dependent on type of establishment 
h) Dependent on population of community ‘ 
i) Dependent on local authorities. 
Beer and wine permitted by one license at flat rate 


(k) Sold only by restaurants and clubs. 

(l) Further licenses may be imposed locally. 
(m) Permits ‘‘on’’ and ‘‘off”’ sales 

(n) One license permits any or all beverages 

(o) Wine and liquor permitted by single license. 


(p) Beverages up to 5% alcoholic content, $10, over 5%, $50 

















PAYING THE PIPER 


A recent study presents the right-hand column 


on the legislative bill of fare. 


By MALCOLM McDERMOTT, Director 
Department of Legislative Research and Drafting, Duke University 


Ww row much does it cost to legislate? 
IH Interesting food for legislative diges- 
tion is to be found in statistics recently 
compiled by the Department of Legislative Re- 
search and Drafting of the Duke University 
Law School—some of which are included in 
the table on the opposite page. It is possible, 
of course, to over-emphasize the significance of 
disparities between the figures for different 
states. Variations in mode of appropriation or 
in bookkeeping techniques may result in figures 
which give an erroneous impression of the 
actual disproportion between legislative costs. It 
must also be borne in mind that the figures 
are based on the cost of a single regular session 
and that a consideration of the costs for special 
sessions held during a year might tend to equal- 
ize the apparent differences. 

Amateur statisticians will study the various 
comparative expenditures with interest even 
though these figures must be used with care 
in attempting to compute the actual total costs 
in the various states. Amazing differences 
exist between the legislative costs in states of 
approximately equal population. For instance, 
although Massachusetts has only 200,000 more 
inhabitants than New Jersey, it spends for a 
single regular session more than six times the 
amount which the latter finds necessary. 

The median cost for regular sessions in all 
the states is approximately $190,000. However, 
it costs nine times this much for a session in the 
Empire State and only one-fifth of the median 
cost for one in Utah. 

Printing costs—which could be segregated in 
only forty-two states—are listed in column 2, 
while the percentage of total legislative costs 
which these printing costs comprise in each 


state can be found in column 3. As might be 
expected, California takes the lead with an 
outlay of a third of a million dollars—over 40 
per cent of the total legislative cost in that state. 
Next to the bottom in amount of printing costs 
and lowest in printing costs percentage figures 
come the taciturn Yankees of New Hampshire 
—compatible neighbor of the state which gave 
the country its “silent president.” This amus- 
ing, if irrelevant, comparison of East and West 
can be carried even further. Forty-two states 
are represented in the column which shows 
the percentage of legislative costs which are 
devoted to printing. On this list the three Pa- 
cific Coast states rank among the top seven; 
four of the New England states rank well be- 
low the median. 

In only thirty-two states was sufficient infor- 
mation available to permit the segregation of 
upper-house costs and lower-house costs. Print- 
ing costs are not usually included in these fig- 
ures. Since the lower house is always larger, 
and since salaries are usually the same in both 
houses, the total cost of the lower house invari- 
ably exceeds that of the senate. Washington, 
spending $63,000 on the former and $56,000 on 
the latter, most closely approaches parity, while 
Pennsylvania, spending a half million more 
dollars on its House of Representatives than on 
its upper house, has the greatest spread. 

These statistics were compiled without propa- 
gandist intent—and they are presented to read- 
ers of SraTE GOVERNMENT simply as factual ma- 
terial on which to base studies of governmental 
costs. In conclusion, it should be pointed out 
that nowhere does the amount spent on legis- 
latures constitute more than a small percentage 
of total governmental costs. 
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Kentucky 
Louisiana 
“Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
“Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
| Tennessee 
Texas 

Utah 

Vermont 
‘Virginia 
Washington 
“West Virginia a 


Wisconsin — 





Wyoming _ : 





Total cost of 
legislature 


$ 406,325.97 
92,5 1.00 
268,499.81 
804,594.37 
177,070.18 
447 918.40 
184,045.28 
202,592.28 
187 346.93 
73,616.37 
968,590.13 
140,680.22 
277,317.20 
152,722.03 
184,639.28 
160,000.00 
200,144.93 
244,109.00 
853,098.09 
461,919.00 
374,880.77 
240,260.53 
238,078.09 
173,441.85 
173,023.98 
66,745.04 
226,171.08 
128,075.81 
52,915.61 
1,673,158.62 
193,559.61 
117,207.36 
1,060,909.00 
233,171.94 
100,088.93 
521,608.60 


~ 


116,579.69 
118,995.00 
118,567.99 
99,700.47 
"625,000.00 
40,365.59 
165,072.49 


"199,228.32 


150,582.99 
392,480.93 


 §36,902.20 
83,490.95 


*Includes some other costs. 
**Legislative Manuals only. 


LEGISLATIVE LEDGERS 


These interesting statistics on the cost of legislating are discussed 
by Mr. McDermott in the article on the opposite page. 


Total cost 
of printing 


$ 23,893.81 


49,804.85 
332,328.98 


29,700.00 


34,261.44 
20,046.60 
8,527.68 
10,083.05 
50,696.34 
7,784.87 
28,000.00 
2,572.00 


25,452.52 


36,655.00 
51,050.00 
78,921.05 
68 ,000.00* 
20,000.00 
7,914.83 
52,712.83 
6,232.74 


12,403.54 


1,270.26 

5,000.00** 
10,001.02 
228,236.01 
20,607 .04 
24,847.14 
84,910.00 
20,082.05 


22,859.37 


,000.00 
3,585.00 
20,210.65 
.250.00 


751.85 
17,279.39 
33,794.68 

31,262.40 
83,000.00 
~ 109,551.44* 


12,310.10 | 


| 
Percentage 


printing 
cost 18 of 
total cost 


5.88% 
18 55 
41.3 


16.77 


10 
1.68 


13.79 


18.31 


20.91 


56 
3.90** 
18.90 
13.64 
10.65 
21.20 
8.00 
8.61 


22.84 


8.58 
11.42 
17.05 
11.28 


1.86 
10.45 
16.96 
20.76 
21.13 
20.40* 

“14.74 


Total upper 
house costs 
$ 26,711.66 
26,711.66 
82,232.18 
183,546.75 


58,618.55 
74,836.24 
45,856.10 
260,080.63 
50,680.58 


91,095.45 


56 668.22 


.191.00 


119,619.00 


| Percentage 


jupper house 
cost is of 


| total cost 
28.88% 
30.63 


22.81 


33.10 
36.94 
24.47 
26.89 
36.03 
32.85 


30.69 


29.99 


25,89 


129,465.65 34.59 
67 ,999.50 28.31 
61,222.49 35.30 
51,886,68 29.98 
23,780.99 35.62 
16,477.64 31.14 

599,644.31 35.84 
55,089.96 28.46 


35,582.75 
314,662.00 
79,954.70 
30,893.87 
506,212.80 


30.35 
29.65 
|} 34.28 
30.88 
33.26 


36,425.00 | 30.61 
29,761.25 | 29.85 
| 
12,399.77 "30.74 
58,233.13 | 29.23 
56,152.73 | 37.29 | 
113,999.83 29.04 
127,720.50 


23.79 


Total lower 


house costs 


$ 65,788.34 
136,462.78 
.718.63 


3,751.68 


,.709.44 
963.15 


813 
$2,214.77 


,221.75 


518.54 


274,300.00 
415.12 


164,346 


20 


105,986.62 


108,733.75 
2,964 


26,436.95 
845,278.; 
100,763.29 : 

56,777.47 
661,337.00 
131,741.34 

44,260.18 
015,395.80 

68,985.00 


58,689.22 


27 213.97 





107,200.51 
63,167.86 

195,481.10 

299,630.26 


| 
| 49.96 
| 
| 


Percentage 
lower house 
| cost is of 
| total cost 


i 71.12% 
50.83 
| 35.89 
| 50.13 


53.17 
70.97 


| 67.92 
| 58.43 
| 57.08 


55.54 


49.11 


| 
| 
| 59.38 
60.13 
| 68.41 
| 
61.10 
62.84 
64.37 


52.05 
48.44 
62.33 
66.48 
44.23 
66.7: 


57.98 
58.87 


67.42 
~ 63.81 
41.95 
49.81 

55.81 
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COLORADO CONFERS 


Next month State Government will add some memoranda to this brief note on the fifth 
pre-session conference organized by the American Legislators’ Association. 


Presiding officers 
Honorable Ed C. Johnson, Governor of Colorado 
Honorable Ray H. Talbot, Lieutenant Governor. 
Secretary: Senator John F. Healy, Jr. 


Monday morning, November 26 
INTERGOVERNMENTAL RELATIONSHIPS 
Relationship of Colorado to the Federal Government 
and to the Cities—George Begole, Mayor of Denver. 
The Government of Wyoming, and Regional Codépera- 

tion—Leslie A. Miller, Governor of Wyoming. 
Federal-State Codperation—Oscar L. Chapman, As- 
sistant Secretary of Interior. 
Emergency Legislation and the States—Congressman 


Lawrence Lewis. 


Monday afternoon 
HOW CAN THE STATE PLAN 

INTELLIGENTLY? 
Possibilities of the State Planning Board—John T. Bar- 
nett, Chairman of the Board. 
The Possibilities of a Legislative Council—Frederick 
P. Guild, Research Director of the Kansas Legislative 
Council. 
The Possibilities of the Legislative Reference Office- 
Allen Moore, former Director of the Colorado Legis- 
lative Reference Office, and Charles Query, Director of 
the Colorado Legislative Reference Office. 
Report of the interim committee on the improvement 
of legislative organization and procedure—Frederick 
D. Bramhall, Chairman. 


Tuesday morning, November 27 
THE UNEMPLOYMENT PROBLEM 
Report of the interim committee—John Gross, Chair- 


man. 
Report on Social Welfare Survey—Donald Howard. 


Tuesday afternoon 
EFFICIENCY PLUS ECONOMY IN LOCAL 
GOVERNMENT 
Report of interim committee on county government— 
Ferry Carpenter, Chairman. 


Tuesday evening 
Separate meetings of the eight interim committees 
were held. 


Wednesday morning, November 28 
REVENUE AND TAXATION 
Report of the interim committee—Mortimer Stone, 
Chairman. 
Remarks by the Governor—Honorable Ed C. Johnson. 


Wednesday afternoon 
Prisons and Reformatories—Burdette G. Lewis, Mem- 
ber of the National Committee on Prisons. 
Report of interim committee on transportation—Clar- 
ence Ireland, Chairman. 
Report of interim committee on public schools—James 
H. Risley, Chairman. 
Report of interim committee on higher educational 
institutions—Paul W. Lee. 





and will be tried in Colorado for the first time. 


on the major problems. 


session within a reasonable time limit. 


tive business. We hope it works.” 





THE ROCKY MOUNTAIN NEWS 


“The conference of state legislators in Denver, together with the meetings of the ad interim com 
mittees, should serve toward the final enactment of a sound program and should aid the 30th general 
assembly in avoiding some of the mistakes of its predecessors. 

“The experiment, if it proves successful here, probably will be adopted in other states. The idea of 
combining the work of a group of interim committees with a pre-session conference of the legislature 
originated with the American Legislators’ Association of which Henry W. Toll is executive director, 


“The conference should enable the assembly members to get out of the way, in advance of the 
session, much of the usual preliminary work. Legislators will be informed of the special needs of 
different sections and, through the ad interim committees, will be supplied with a mass of information 


“By this method, it should be possible not only to avoid an extra session but also to keep the opening 


“A chance will be given for full discussion of the legal questions involved in the proposed consolida- 
tions of counties and school districts. The assembly, on opening day, should be fairly well informed 
of what it will be expected to do and of what it will not be permitted to do under the constitution. 

“Senator Toll’s experiment should mean a more prompt and effective means of disposing of legisla- 

















ho 
~! 
ww 


THE PRICE OF PURCHASING 


A flood of recent additions to the literature 


on sales taxes. 


7 HE most significant study of state sales 
| taxation which has been made in the 

United States is reported in “The Sales 
Tax in the American States” by Professor Carl 
Shoup and associates, prepared under the gen- 
eral direction of Professor Robert M. Haig and 
published by the Columbia University Press. 
This investigation was financed by a grant 
made by the Rockefeller Foundation. 

For legislators and administrators, the most 
significant sections of the report are Parts I, II, 
and IV. Part I contains a summary of the entire 
volume and an appraisal of state sales taxation, 
and Part II traces the experience with sales 
taxes in the various states. Part IV will be of 
practical interest to those dealing with adminis- 
trative detail, since it analyzes carefully the legal 
It deals 
primarily with the interpretations of the statutes 
respecting persons taxable, with the measure of 
the tax, and with the exemptions authorized by 
law. Additional detail respecting gross sales tax 


issues which have been presented. 


history and related fiscal developments during 
the last five years in each of the sales tax states 
is found in an appendix. 

Considering the brief period available for the 
study, the report is extraordinarily accurate; 
the arrangement throughout is logical and con- 
venient; and the judgments are well balanced 
and indicative of a sympathetic understanding 
of state financial problems. The authors have 
provided a satisfactory analytical table of con- 
tents and a good index—both of which con- 
tribute to the usefulness of the volume for ref- 
erence purposes. 

A more recent and much briefer report deal- 
ing with substantially the same subject matter 
is “The Sales Tax,” a research report prepared 
under the direction of Professor Jens P. Jensen 
for the Kansas Legislative Council. This anal- 
ysis is based in some measure on the work of 


Professor Shoup and his associates, but much 
of it grows out of original study of the several 
state statutes. It summarizes in very attractive 
form for the use of legislators and administra- 
tors the experience of the various states with 
sales taxes—including rate structures, exemp- 
tions, localization of sales taxes, cost of adminis- 
tration, other administrative features, disposi- 
tion of revenue, and the incidence of sales taxes. 
There is some consideration, too, of the neces- 
sity for coordination of sales taxes and of the 
feasibility of securing coordination by means of 
federal administration. The volume closes with 
a listing of reasonably well-chosen comments 
on sales taxes by other persons, and perhaps the 
best selected American sales tax bibliography 
anywhere available. 

The recent publication in a single volume of 
the present state sales tax and gross income tax 
acts—in their entirety, but without comment— 
has provided a valuable reference book for legis- 
lators, tax administrators, and students of taxa- 
tion. The appearance of such a volume is par- 
ticularly timely because the legislatures of forty- 
two states will meet next January. In the 
many states which will consider either the draft- 
ing of new sales tax acts or the revision of exist- 
ing ones, “Sales Tax Laws” (Commerce Clear- 
ing House) should be a welcome volume among 
lawmakers. A chart giving the citations, tax 
rates, and bases occupies the first four pages. 
The term “sales tax” is interpreted to include 
the Virginia license tax measured by purchases, 
the graduated license taxes of Louisiana, New 
Mexico, and Vermont, and the levies of Minne- 
sota and Wisconsin which are distinctly limited 
to chain stores. 

It may be noted that a series of similar vol- 
umes dealing with other tax laws of the differ- 
ent states would prove extremely valuable refer- 
ence material for all persons interested in the 
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field of state taxation. Especially useful just 
now would be a collection of personal income 
tax laws, including the federal statute. It would 
provide a basis not only for improving state 
laws but for facilitating codrdination between 
the federal and state levies. 

“Sales Taxes, General and Retail,” edited by 
Daniel Bloomfield, is a current addition to the 
H. W. Wilson reference shelf. While several of 
the better recent essays dealing with sales taxa- 
tion—some of them in abridged form—are re- 
printed, both the text and the rather extensive 
bibliography omit some of the most valuable 
contributions to state sales tax literature. The 
selections, as one would expect, give definite 
emphasis to controversial material. 


Twice Taxed 


“Double Taxation of Property and Income,” 
published by the Harvard University Press, was 
prepared by Professor A. L. Harding, of the 
University of Idaho Law School. This volume 
is a research report dealing with interstate con- 
Hicts in tax laws—particularly in income and 
property tax laws—which result in taxation of 
the same income or the same property in two or 
more states. These conflicts result from the fact 
that the law recognizes several different bases 
for defining jurisdiction, permits each of two or 
three states to utilize different definitions, and 
allows in some cases recognition of two or more 
bases by the same state. For example, it is not 
unusual for the state law to require tax payment 
on their entire incomes by residents and on 
such part of their incomes as may be derived 
from sources within the state by people who 
are not residents. 

The type of investigation represented by Mr. 
Harding’s book is essential to developing any 
plan of improvement. The work is also of 
legal value to taxpayers since it assists them 
in recognizing and claiming their rights under 
the law. It will be important to legislators who 
seck an adjustment of their own state tax laws 
which will secure fair treatment for residents 
of their own and other states. In short, it is 
valuable to anyone interested in problems of 
taxation. 


Central Collection? 

Excerpts from a speech made by Franklin S. 
Edmonds, former president of the National Tax 
Association, at the last meeting of the Interstate 
Commission on Conflicting Taxation: 

The American Legislators’ Association em- 
bodies one of the most hopeful ideas of modern 
times; and in this Commission, of which you 
gentlemen are a part, you are tackling the most 
difficult of modern problems. 

In Great Britain today half the cost of the 
public school and of the police systems comes 
from the Imperial Treasury, not from local 
taxes. And in Great Britain today the entire 
cost of humanitarian and welfare activities of 
the state—excepting poor relief, but including 
old age pensions and government contributions 
to the unemployed—comes from the Treasury. 

There are certain kinds of taxation which the 
states cannot administer as effectively as the 
federal government, and when the states go into 
those fields the result is chaos and confusion. 
There are about one hundred manufacturers 
of cigarettes in the United States. Let the fed- 
eral government impose the tax and it has one 
hundred to watch; that is all. If Pennsylvania 
imposes such a tax, fifty thousand retailers must 
be watched by the state. 

The same reasoning applies to the gasoline 
tax. Taxation at the refineries would end the 
question of gasoline bootlegging which has been 
such a nuisance to the states. Pennsylvania 
maintains fifteen people to watch for boot- 
leggers crossing from Ohio, and Ohio main- 
tains twelve to watch for those crossing from 
Pennsylvania. If this tax were collected from 
refiners, this watching would be unnecessary. 

A corporation executive told me recently that 
preparation of the corporation report for the 
state of Massachusetts cost them $400—and their 
tax was $16. Simplification of that situation 
could be attained by a single federal manufac- 
turers’ sales tax at a high rate. I would be will- 
ing to suggest a 5 per cent tax on all products 
except food. That would produce $1,000,000,000 
and of that sum $800,000,000, or 80 per cent, 
would be returned to the states on a reasonable 
basis of allocation. 
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BLUE PENCILLER 


A thumbnail biography of the Managing Editor of State Government. 


By HENRY W. TOLL 


F all the units of the new Harvard house- 
() plan, Lowell House admits that it is the 
most classical and the most English. In 
order to carry out the motif of the decorations, 
it should have been equipped with a senior 
tutor who was a distant, academic 


the municipal brain trust of Richard M. Rus- 
sell, then mayor of Cambridge, now Congress- 
man-elect. He also assisted in the organization 
of the Massachusetts League of Municipalities, 
and served for a time as its Executive Secretary. 
In addition, he became chairman 





Anglophile. But during the bien- 
nium which ended last June, that 
local potentate lacked these quali- 
fications in all but the sonorous 
dignity of his name: George 
Charles Sumner Benson. 

Although he was born in New 
York City (in 1908), he became a 
Californian at the somewhat early 
age of six weeks—a performance 
at which Horace Greeley’s ghost 
must have kicked up his heels 
with delight. From the public 
schools of the metropolis of Ukiah 
(population 2500), he progressed to Pomona 
College, where he graduated in 1928. His Phi 
Beta Kappa key was voted to him while he was 
en route across the Sierras in a tank car—in the 
course of a 13,000-mile vagabondage of knock- 
ing about America first. 

During 1928 and 1929 he paused at the Uni- 
versity of Illinois long enough to take a Master’s 
degree under the aegis of that expert in practical 
government, John A. Fairlie. He then shuttled 
to Harvard, studied under Professor Arthur N. 
Holcombe, acquired another Master’s degree as 
well as a Doctor’s degree, and became instructor 
in political science—all before he had reached 
the age of twenty-four. 

Craving more direct governmental work to 
supplement his academic activities, Dr. Benson 
began to interest himself in public affairs. An 
enthusiastic Democrat, he was soon attached to 








Managing Editor 


of the Public Service Committee 
of the Massachusetts Civic League, 
and a director of the National 
Civil Service Reform League. 

After teaching last summer in 
the American University’s School 
of Public Affairs, Dr. Benson was 
lured to the Chicago secretariat of 
the American Legislators’ Associ- 
ation. Here he directs the work of 
the Publications Division. Among 
his many activities, he organizes 
the successive editions of STATE 
GOVERNMENT, mutilating manu- 
scripts, rounding up news items, and—with the 
able assistance of Mabel Gibberd and of the 
Donnelley Press, and with occasional sugges- 
tions from the Director of the secretariat— 
converting a ghastly sheaf of blue-pencilled 
pages into a somewhat tidy magazine. For 
recreation he guides an early-morning class 
through the mystic maze of public administra- 
tion, and thus discharges his responsibilities as 
a member of the faculty of the University of 
Chicago before the nine-o’clock whistle blows. 

Author of a book on financial control, and 
of numerous professional articles, and member 
of the customary professional societies, Dr. Ben- 
son is widely known among political scientists. 
A responsible scholar and an active leader in 
governmental work, he brings zest and enthu- 
siasm to the equally important business of 
enjoying life. 














GOVERNORS 


Evidences of a trend toward integration of executive, 
legislative, and judicial functions. 


Governor to nominate judges: To the system of executive appointment of supreme 
court judges which is now followed in six states, California has added an interesting 
variation. In compliance with a one-month-old amendment to the state constitution, 
Governor Frank Merriam will henceforth nominate his choices for the judges of the 
supreme court and the appellate court. These nominations are subject to ratification by 
a commission consisting of the Chief Justice of the Supreme Court, the Presiding Justice 
of the District Court, and the Attorney General. In order to retain popular control over 
the bench, and yet to relieve the judges of the necessity for a competitive political cam- 
paign, the amendment provides another novel device. At the expiration of a judge’s 
term, a vote of the electorate shall determine whether he shall be retained or a vacancy 
shall be declared. 


Governor suggests legislative program: Expansion of the social welfare provisions 
already contained in Indiana statutes will be considered at the regular session of the 
General Assembly when that body meets in January. Governor McNutt, who rec- 
ommended the inclusion of this item in the agenda, also advised that attention be given 
to revision of liquor laws, state NRA provisions, and simplification of local government. 


Governor supervises liquor rules: In the November election, Maine aligned herself 
with the eleven states which had previously decided to establish governmental liquor 


monopolies. To recently reélected Governor Brann and to his executive council has 
been assigned the difficult role of supervising the liquor commission rules. 


Governor whittles appropriations: Virginia’s depression record shows a smaller in- 
crease in state debts than most states can boast. At least one cause of this situation is the 
legislative act of 1932 which empowers the governor to cut any appropriations when 
such action seems necessary in order to avoid a deficit for the biennium. The only appro- 
priation over which the governor does not have this power is that for the schools. In 
pursuance of the plan, Governor Peery made two 10 per cent cuts in total appropriations 
during 1932, a 30 per cent cut in 1934. 

Regional conference: On November 20 several southern governors and governors- 
elect met in Atlanta and established a Southeastern Conference of Governors which 
somewhat resembles the already existing New England Conference. Governor Ely of 
Massachusetts, experienced in New England methods, addressed the group which con- 
sisted of Governors David Sholtz of Florida, Eugene Talmadge of Georgia, and Ibra 
Blackwood of South Carolina; Lieutenant Governor A. H. Graham of North Carolina; 
and Governors-elect Bibb Graves of Alabama and Olin D. Johnston of South Carolina. 
There were two outstanding activities of this first meeting of the Conference: the visit 
to President Roosevelt at Warm Springs during which the problems of unemployment 
relief and insurance were discussed; and the formation of a committee to advance the 
economic interests of the region. 
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